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FAILURES AND SUCCESSES AT THE SECOND HAGUE 
CONFERENCE 

PAUL S. REINSCH 
University of Wisconsin 

It is inevitable that any undertaking should be judged primarily 
from the point of view of what was originally attempted by the partici- 
pants and expected by onlookers rather than by a strict standard of 
actual achievement. In most of the unfavorable discussion that has 
been current during and since the conference, the point of criticism is 
the opinion that the conference has not fulfilled its avowed purpose, 
rather than a complete denial of the usefulness of such results as actu- 
ally have been accomplished. At the very opening session of the confer- 
ence, M. Nelidoff in his presidential address pointed out in disillusioned 
language the impossibility of realizing certain general ideals that had 
been entertained with respect to these great meetings. He admitted 
that " we need not be discouraged from dreaming of the ideal of uni- 
versal peace and the fraternity of peoples, considering that the essen- 
tial condition of all progress is the pursuit of an ideal towards which 
we always strive without ever reaching it. Nevertheless, we should 
not be too ambitious." He concluded by saying: "Let us set bravely 
to work, our path lit up by the bright star of universal peace which 
we shall never reach but which will always guide us." While some 
among M. Nelidoff's audience approved of his cautious conservatism, 
others felt that his utterances had received an unduly pessimistic tinge 
from the unfortunate position in which Russia has found herself 
since the war. Nevertheless, when we now review the efforts and the 
accomplished work of the conference, we may take as the keynote, 
the words of the presiding officer, pointing out inevitable limitations 
and bidding us look for results not in sweeping resolutions, but in 
detailed and specific arrangements which at first sight may appear 
somewhat trivial and of a purely technical nature. 

The first conference, though avowedly called for the purpose of 
devising means for a limitation of armaments, had contented itself 
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with a resolution declaring the desirability of such action and recom- 
mending the "study" of its feasibility. It was held by the govern- 
ments of Great Britain and the United States that the entirely platonic 
manner in which the subject was disposed of by the first conference 
imposed upon its successor the necessity of taking up this important 
matter for further discussion with a view to united action. From the 
first, the governments of continental Europe opposed the inclusion of 
this topic in the program. They interpreted the solicitude of Great 
Britain in behalf of the principle of limitation, entirely in the light of 
the unquestioned supremacy of the British fleet, and attributed to 
Great Britain a desire to render this superiority permanent by keeping 
armaments substantially at their present relative strength. The posi- 
tion in which Russia found herself after the war had served to change 
the views of her statesmen on the question of disarmament. Not- 
withstanding these discouragements, the British and American delega- 
tions felt that, at a conference avowedly called for the purpose of 
advancing peace, it would be stultifying not to make at least an effort 
in behalf of the direct establishment of a more stable foundation for 
pacific relations. The original attitude of the continental powers 
upon this question was, however, strictly maintained, so that it was 
possible in the end to pass only a most innocuous resolution. As 
originally introduced, the British resolution contained the statement 
that the question of the limitation of armaments " is more than ever 
urgent." Even this apparently innocent phrase was objected to by 
the opposition, who claimed that it was by no means certain whether 
a greater urgency existed in this matter than ever before. The phrase 
in question was consequently omitted from the final draft, in which 
the conference simply declares "that it is highly desirable that the 
governments should resume the serious study of this question." The 
impressiveness of the session, in the course of which Sir Edward Frye 
delivered his speech introducing this resolution, and other prominent 
delegates made formal declarations, could not conceal the fact that 
the resolution simply records a complete failure of hopes that had 
been entertained. In all its impressive ceremonial this session resem- 
bled rather a state funeral than a legislative proceeding. 

Closely allied with the problem thus disposed of was the general 
question of compulsory arbitration. In view of the treaties concluded 
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between various powers since the last conference, in which it is agreed 
that certain classes of controversies or claims are to be submitted as a 
matter of course to the Hague tribunal, it was believed by those who 
favored the extension of the principle of arbitration that a general 
convention might be adopted making arbitration of certain disputes 
the regular method of procedure. It was at first attempted by the com- 
mission charged with this matter, to agree upon a list of subjects for 
obligatory arbitration, but progress made in this direction was not very 
encouraging. Certain powers, for instance Germany, expressed a 
conviction that the time was not yet ripe for the institution of a general 
system of obligatory arbitration. When finally the committee took a 
definite vote upon the different subjects which had been submitted, 
only the following eight received a majority of the votes in committee: 
measurement of the draught of ships; wages and effects of deceased 
seamen; international protection of labor; prevention of collisions at 
sea; protection of literary and artistic works; weights and measures; 
relief of indigent sick persons; and the measure of damages in cases 
where liability is admitted. The original proposal, which had been 
worked out by Portugal and which was acceptable to Great Britain and 
the United States, included all those international interests concerning 
which permanent conventions have been formed among a large number 
of nations, such as patents and copyrights, sanitation, extradition, 
diplomatic privileges, commercial, postal and telegraphic intercourse, 
in addition to the subjects finally acted upon by the committee. The 
ultimate precipitate resulting from all this discussion and negotiation 
was so insignificant as to render further efforts along this line inad- 
visable lest the entire subject be rendered ridiculous before the world. 
The committee consequently turned its attention to the plan suggested 
by Great Britain and the United States, which contemplated the estab- 
lishment of a register upon which the treaty powers might signify 
those subjects which they would agree to submit to arbitration. In 
other words, the Hague court would provide a legal blank to be filled 
out by the treaty powers. Even this entirely formalized proposal 
did not commend itself to such nations as Germany, Austria, Russia, 
Japan and Turkey. It may be noted that the efficiency of the initia- 
tive of the American delegation, in this matter, was necessarily impaired 
by the manner in which the senate had obstructed the conclusion of 
arbitration treaties by the United States. 
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In one important respect, however, the cause of obligatory arbitra- 
tion was materially advanced — in connection with the problem whether 
the employment of force should be held admissable in the collection 
of the public debts owed by any state. This question had been answered 
in a negative sense by such jurists as Calvo and Sehor Drago of Argen- 
tina. But by no means all the South American powers, now for the 
first time represented at the conferences, were in favor of the enun- 
ciation of such a principle, as they feared that it might impair the 
credit of South American governments generally. The solution advo- 
cated by the American delegation was that the use of force in the collec- 
tion of the contractual debts of a state should not be permissible unless 
the debtor state should reject an offer of arbitration, or make the 
decision of the case impossible, or after arbitration fail to conform to 
the verdict of the court. This solution was adopted by the conference, 
though seven powers made certain reservations. The result was not 
acceptable to Sefior Drago himself, who expressed the opinion that 
the American proposal committed a mistake in legalizing war as a 
process for the collection of debts, in the last resort. 

As the most striking achievement of the first conference had been 
the establishment of a permanent tribunal, it was to be expected that 
the second conference would attempt in some way to perfect the organ- 
ization of the international union. Among the ideas that had been 
advanced by such bodies as the Inter-Parliamentary Union, were the 
reconstruction of the Hague tribunal and the regular periodicity of 
conferences. The attempts to secure the latter end were successful 
only in so far that the conference pronounced itself in favor of calling 
a third conference within eight years. A number of delegations, includ- 
ing those of Great Britain and America, favored the establishment of 
a regular period for the convening of future conferences, together 
with an arrangement for their automatic convocation through the 
Hague office. The resolution which was actually introduced and 
moved by the president of the Russian delegation and of the conference, 
M. Nelidoff , however, simply provided for the calling of a conference 
within eight years. When this resolution, unsatisfactory though it 
was to many of the delegations, had been voted in the absence of any 
better arrangement, the members of the conference were surprised 
by the announcement of the Roumanian delegate that as the resolu- 
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tion had not mentioned in whom was to be reposed the trust and duty 
of calling together the next conference, it was of course to be assumed 
that this honorable function was to be performed by the monarch 
who was through his past action most prominently identified with the 
conference. This method disposed of the attempts that had been 
made to give the conference a more independent constitution and greater 
regularity of meeting. 

The proposal for a permanent court of arbitration, made and sup- 
ported by the delegation of the United States, fared even worse, as, 
after much discussion and intricate negotiation, it led to absolutely 
no result. The main argument in favor of the constitution of a stand- 
ing tribunal was that the present arrangement by which a tribunal is 
constituted out of the general panel furnished by the treaty states, 
for each particular case as it arises, involves a great amount of special 
negotiation and also entails heavy expenditure. A salaried court, 
permanently in session, open at all times to complainants, would afford 
a great encouragement to the use of the arbitral procedure. While 
other proposals of the conference were wrecked by the opposition of 
strong powers, the American scheme, almost within reach of success, 
was undone by technical difficulties which alienated the support of 
the lesser states. According to the American plan, the court was to 
be composed of fifteen permanent judges. The first-class powers were 
to have each one judge, the other judges to be divided among the lesser 
nations, which were classified according to their relative importance. 
This immediately aroused opposition, and Sehor Barbosa of Brazil, 
in a long speech, protested against any system which would involve 
a formal ranking of powers in several classes. It ultimately proved 
impossible to find a system of rotation which would satisfy all, and 
thus failed a plan which promised the most satisfying results. 

As with respect to arbitration the general principle had to be aban- 
doned, while a distinct step in advance was taken in the matter of 
contractual debts, so in the case of the tribunal, a more specific pro- 
posal was successful. At the very first session of the conference, Ger- 
many presented a proposal for an international court of appeals to 
adjudicate upon prizes. A counter-proposal differing in important 
details was presented by Great Britain. The British plan provided 
for the representation upon the tribunal of each of the contestants, 
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whereas the German proposal aimed at the establishment of a per- 
manent personnel. The difficulties encountered were great both in 
detail and in general principle. It was argued that as hitherto the 
prize law has been administered by national courts and has been given 
a specific character in each national jurisdiction, there exists no body 
of rules universally acknowledged which could be administered by 
such a general court. The conference, however, undoubtedly felt 
that amidst all the wreckage it was necessary to achieve some positive 
results, and as two great powers, Germany and England, had united in 
proposing this particular measure, although in different forms, its 
success was ultimately assured. The difficulty raised by the non- 
existence of a body of international rules on prizes which could be 
administered by the new court was met by the conference by providing 
that the court should base its decisions : (a) upon conventions between 
the parties; (b) failing conventions, upon the rules of international 
law; (c) if rules generally recognized do not exist, upon the principles 
of justice and equity. Through this enactment, the court is virtually 
entrusted with the power to develop an international law of prizes. 
The court is to be composed of fifteen members, but it is provided that 
a power shall always be entitled to one representative upon the bench 
during the trial of a case in which it may be directly interested. The 
gift which the conference had made to the world, was however, accom- 
panied by the condition that the court should not be constituted before 
a conference of maritime experts, representing the treaty powers, had 
been held for the further discussion and regulation of its functions. 

The matters which we have thus far considered and upon which 
the attention of the world was principally focused during the earlier 
part of the session, were entrusted to the first commission under the 
presidency of M. Leon Bourgeois. The failure of the more far-reach- 
ing of these plans is not to be attributed to any inefficiency or lack of 
zeal upon the part of the supporting delegations, but to the insur- 
mountable difficulties which presented themselves in connection with 
the establishment of any general institutions the full scope and bearing 
of which could not be entirely gauged by every power concerned. 

The remaining work of the conference — that concerned with the 
laws of war — was distributed among three commissions, the second 
dealing with land warfare, the third with warfare on the sea and the 
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fourth with the juridical relations incident to the latter. The respec- 
tive chairmen of these committees were M. Beernaert, Count Tornielli, 
and M. F. de Martens. The Russian delegation consequently enjoyed 
not only the distinction and influence incident to the presidential 
office, but also the chairmanship of the commission in which eventually 
the most serious problems were considered and voted upon. As, in 
addition to this, a Russian delegate, M. Prosor, acted as head of the 
committee on redaction, the management of the conference was prac- 
tically in the hands of the Russian diplomats. 

The subject which caused the greatest amount of controversy in 
the fourth commission was the exemption of private property from 
seizure in maritime war. The traditional policy of the government of 
the United States favoring the complete exemption from seizure of 
all private property not contraband had been reasserted in a resolu- 
tion passed by congress in the course of the Japanese war. It there- 
fore became one of the duties of the American delegation to propose and 
favor a declaration to this end. The position of the United States in 
this matter is inspired by the general ideals which have governed the 
development of the laws of war within the last century; especially by 
the tendency to distinguish more and more between belligerents and 
non-combatants, and to confine the direct burden of war as much as 
possible to the former. Though in the processes of war it is inevitable 
that non-combatants shall be indirectly injured, it is considered inad- 
visable to uphold a practice in which their property rights are directly 
attacked, with a purpose of harassing the combatant state. Against 
these arguments, those delegations who under the lead of Great Britain 
opposed the exemption of private property from seizure, urged that to 
abolish the practice would be to free the combatant nation from the 
economic consequences of war and thereby to yield up one of the strong- 
est preventatives against warlike undertakings. As the method of 
seizure, while most effective in weakening the power of an opponent, is 
a bloodless way of carrying on war, it was characterized as strictly 
humane in its operations and consequences. It became apparent early 
in the course of the conference that it would be impossible to establish 
the American contention, on account of the importance of the powers 
opposed to this view. The American delegation, however, succeeded 
in securing a vote of twenty-one against eleven for its proposal, in the 
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fourth commission. The principal powers supporting it were the 
countries composing the Triple Alliance, while the British view was 
upheld by France, Russia, and Japan. 

Immediately upon the original announcement of the American posi- 
tion in this matter, the British delegation made the startling counter- 
proposal to abolish entirely the principle of contraband of war and thus 
to free neutral trade absolutely from all interference by the belligerents, 
except as far as effective blockades are concerned. The British sug- 
gestion was so radical that by many it was interpreted as an attempt 
to throw the entire discussion of the exemption of private property 
into confusion and to prevent any action upon that principle. The 
plan advocated by the British delegation contemplated that while a 
belligerent state should have the right to seize the private property of 
its enemy whether contraband or not, no property whatever should 
henceforth be seizable by way of contraband as being destined for 
warlike uses by either belligerent. As a basis for the British position, 
it was advanced that the law of contraband was so unsettled, especially 
in regard to conditional contraband, that dangerous friction between 
neutrals and belligerents could never be avoided in a war, as long as 
seizures were made under this head. Consequently it would be pref- 
erable to sweep away the entire rules of contraband and to allow 
neutrals freely to supply any war materials to belligerents without 
risk of capture, except in cases of interference with an effective block- 
ade. The opponents of the British view called attention to the danger 
of encouraging the supply of war materials to such an extent as to 
bring about frequent cases of virtual interference. Startling as the 
British proposal appears at first sight, it may be explained from the 
point of view of national policy. As Great Britain, through her strong 
navy, is in a position to inflict great harm on her opponent by confis- 
cating the sea traffic of the latter, the abolition of the right of seizure 
would be a distinct disadvantage to her in time of war. The principle 
of contraband, however, gives her no similar advantage since most of the 
nations who might eventually become enemies of Great Britain, being 
situated on the continent of Europe, could be supplied with contra- 
band goods by way of their land frontier without ever coming within 
reach of British seizure, whereas all war material imported by Great 
Britain would have to run the risk of maritime passage. The policy 
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of Great Britain was, as a matter of fact, very shrewdly conceived. 
By making a counter-proposal apparently so liberal towards neutral 
powers, she opposed a most effectual barrier to the American plan. 
For once, quite contrary to her traditional policy, she could assume the 
character of a defender of neutral rights and therefore could be assured 
of the support of the lesser powers, who have no desire to become in- 
volved in warfare. As a matter of fact, her proposal was carried in 
committee against the opposition of but five powers. But as these 
five included the United States, Germany, Russia and France, the 
majority of twenty-five delegations in favor of the principle was just 
as powerless to establish it or even to warrant its submission to the 
general conference, as had been the majority of twenty-one to eleven 
in the matter of the exemption of private property. These commission 
votes indicate most strikingly the distance which separates the con- 
ference from a legislative body. Against the active opposition of even 
one of the first-class powers, it would be inadvisable to attempt any 
important action. After the failure to establish the general principle, 
the fourth commission continued its efforts, now favored especially by 
the American and German delegations, to give a stricter definition to 
the term "contraband," but it again proved impossible to arrive at 
any agreement on this point. 

In the discussions of more specific rules of warfare and of the obliga- 
tions of neutrals, the experience of the late war between Russia and 
Japan exercised a guiding influence. It was even hinted that Russia, 
the power which had fixed the program, evidently intended to give a 
retrospective sanction to some of its actions the legality of which had 
been seriously questioned at the time, and, in one instance, to place 
the stigma of lawlessness upon the action of Japan. The questions 
which had thus been emphasized by recent events were those connected 
with formalities at the opening of war, the use of neutral ports by 
belligerents, the transformation of merchantmen into war-vessels on 
the high seas, and the disposal of prizes. 

It was agreed upon by the conference that hostilities should not 
begin unless there had been a declaration of war, or unless an ultima- 
tum had been issued containing a conditional declaration. Under 
these provisions, as they stand, the declaration need not precede the 
beginning of hostilities by any fixed time, and the requirement is, 
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in fact, purely formal. Of greater practical importance is the provi- 
sion that notice of the commencement of war shall be immediately 
given to neutrals, and that, as far as their rights are involved, the state 
of war shall be held to commence from the date of notification. In 
this manner, neutral shipping will be more effectually protected than 
in the past, when the actual time of the beginning of war was often 
a question of dispute upon which depended the status of neutral 
property. 

The rights and duties of neutrals with respect to belligerents formed 
the subject of long and careful consideration upon the part of the fourth 
commission. Great Britain was disposed to take a very strict view 
of the duties of neutrals with respect to belligerent vessels which may 
come to their ports. As the action of Russian ships in French ports 
during the late war has been interpreted as a virtual breach of neutrality, 
Russia was especially anxious to have a broad interpretation given to 
the rights of belligerents in the use of neutral hospitality. A similar 
view was taken by Germany and other powers which are without 
extensive facilities for the coaling and revictualling of a fleet. The 
rules which were ultimately laid down did not pass beyond a minimum 
which had for some time past been generally accepted ; they cannot be 
said to constitute an advance in this branch of international law, but 
rather a fortification of the more conservative views as to the duties 
of neutrals. Thus it was provided that belligerent ships may re vict- 
ual in neutral ports but only to the extent of completing their normal 
supplies in time of peace. They may also take in as much coal as is 
necessary to fill their ordinary bunkers. The normal period of stay in 
a port is not to exceed twenty-four hours. This stay may, however, 
be prolonged for another like period if coal cannot be received immedi- 
ately under the local regulations. Moreover, all these rules are to 
apply only "in default of other special dispositions in the legislation 
of the neutral state." Although the committee had given this conven- 
tion its innocuous form largely to please Russia, nevertheless the 
Russian delegation accepted it with a reservation directed against 
the limitation of the stay of vessels in neutral ports — the only fairly 
specific provision contained in the document. 

The transformation of merchantmen into war-vessels on the high 
seas or in neutral ports was opposed by Great Britain on the ground 
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that should such a practice become general, it would amount to a 
revival of privateering. The British delegation declared specifically 
that Great Britain will continue to regard merchantmen converted on 
the high seas as possessing no claim to the rights and privileges of 
belligerents. The fourth committee voted by nine to seven in favor 
of the British principle. After announcing this vote, the chairman, 
M. de Martens, took the step of announcing that notwithstanding any 
such vote, the practice of converting merchantmen was still lawful 
and might legitimately be continued by powers who considered it 
right. On account of the active opposition to the British proposal, 
it became impossible to pass a general rule prohibiting the practice of 
conversion. The British naval representative, Captain Ottley, conse- 
quently made an effort to secure the passage of rules which should 
limit the freedom of this practice. In this he was at least partially 
successful. It was enacted that converted merchantmen shall be 
placed under the direct authority of the state whose flag they carry, 
and that they shall be under the command of naval officers, with their 
crews submitted to naval discipline. Such ships must conform to the 
laws and customs of war, and notice of their conversion must be given 
to the world. The opposition of Russia and Germany to the British 
view in this matter was due to the fact that they desire to neutralize 
the great advantage bestowed upon England by her ready access to 
the sea. Russia especially is chafing under the restrictions with 
respect to the passage of the Dardanelles. It has been her practice 
to play fast and loose with the character of vessels sent through these 
straits by her in time of war. The powers opposed to the British 
position went so far as to attempt the establishment of a rule permit- 
ting the conversion of merchantmen in neutral ports. 

No subject of discussion created more serious irritation between 
leading countries than the regulation of submarine mines. Great 
Britain insisted upon a very strict control of the use of these destruc- 
tive engines of war. The British proposal provided first of all for a 
limitation of the area within which such mines could be laid, restricting 
it to the immediate vicinity of naval operations. It also demanded 
stringent precautions with respect to floating as well as anchored 
mines. Great Britain was opposed in this matter not only by Ger- 
many, but by Russia, France, and the United States. The position 
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which these powers took was that the use of submarine mines was not 
yet sufficiently known or developed to be made the subject of interna- 
tional legislation. The political interests involved are of course 
readily apparent. Destructive warfare by the use of mines is relatively 
inexpensive, and connected with moderate risk to the user. It endan- 
gers chiefly the state having the most expensive navy and the greatest 
number of powerful fighting units. The continental states, whose policy 
it is to discount the maritime preponderance of Great Britain, were 
reluctant to fetter themselves in the use of this most formidable method 
of warfare, while on the other hand, the British delegation strongly 
insisted upon the terrible risks involved to non-combatants and neu- 
trals. The final solution was extremely unsatisfactory to Great Brit- 
ain. While it was provided that there should be no employment of 
floating mines which should not become innocuous within an hour after 
having been launched, nor of anchored mines which should not lose 
their destructive power as soon as they have broken their moorings, 
the efforts of Great Britain to limit the area within which these engines 
could be employed, was not successful. Indeed, it was forbidden to 
place mines off the coasts and ports of an enemy "with the sole object 
of intercepting mercantile navigation," but as pointed out, this is a 
merely subjective restriction. In the course of the negotiations, 
Germany offered to agree to the total prohibition of unanchored mines 
for a period of five years, but she was not willing to make any conces- 
sions as to the right of invading the maritime districts of the enemy. 
An attempted compromise according to which it was to be permitted 
to employ mines on the high seas within the immediate sphere of hostile 
activity, on condition that the mines should become innocuous two 
hours after having been abandoned, failed of adoption because it was 
objected to by both of the main contending parties. As the action of 
the commission in this matter was full of confusion, the various reso- 
lutions were entrusted for redaction to a small committee headed by 
M. Streit. The form given to the resolutions in this committee was 
distinctly displeasing to Great Britain. When the convention thus 
prepared had finally been voted by the conference in plenary session, 
Sir Ernest Satow, on behalf of the British delegates, took occasion to 
make a special declaration stating that the British delegation, while 
voting for this convention in default of a better measure, by no means 



216 THE AMERICAN POLITICAL SCIENCE REVIEW 

admitted that the rules of international justice had been adequately 
stated. He was immediately followed by Baron Marschall von Bieber- 
stein, who asserted that it would be unwise to rely too much upon laws 
and treaties for the regulation of warlike activities ; but that confidence 
must be placed in the sense of honor and duty of the military and naval 
officers in charge of such operations. He concluded by distinctly 
repudiating any implication that his country was animated by human- 
itarian principles and aims to a less degree than any other power. 

A review of the results of the work at The Hague shows plainly that 
the conference cannot as yet be looked upon as a world legislature, a 
"parliament of man." It is still merely a diplomatic conference in 
which powerful interests are contending for tactical advantage. In 
his closing address, M. Nelidoff said, "The delegates were not sent to 
The Hague to find ideal solutions of the various problems discussed, 
but to carry out the instructions received from their governments, 
in the interests of their respective countries." In other words, the 
dominant point of view as yet is not that of internationalism, of the 
common interests of civilized humanity, but of the national policies 
which the several delegations are seeking to advance, of national 
interests for which they feel primarily responsible. An analysis of 
the position taken by any power immediately reveals the fact that all 
its views, whatever general motives may have been avowed, may be 
explained on the basis of a national policy. Of readiness really to 
"give and take" in view of a clearly understood general interest there 
is as yet surprisingly little. Great Britain appears in the character 
of the arbiter of the sea, her powerful fleet outnumbering that of her 
most prominent rival four to one. The limitation of armaments pro- 
posed by her would leave her in a position of unquestioned ascendancy. 
The fullest advantage to be derived from the possession of a powerful 
fleet in time of war is connected with the right to seize the private 
property of enemies. Her insular position renders her willing to give 
up the seizure of contraband, especially as in all wars in which she is 
not involved, her carrying trade would gain materially from such an 
exemption. To protect her magnificent instrument of supremacy, 
she of necessity opposes the use of mines by which even the poorest 
may become dangerous. Russia, disgraced in the recent war, torn by 
internal revolution, seeks to rehabilitate her international standing 
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by playing the leading role in this great conference. Reluctant to 
give up for the future the lead which she has secured, her shrewd 
diplomats, under the veil of an abdication or self-denial, retained 
further control. On questions of international law their action is 
inspired by a desire to get a formal ratification of questionable prac- 
tices during the recent war. Germany, an ambitious power with a 
teeming population to protect and provide for, scans every measure 
and on principle opposes the imposition of limitations on national 
action. Her interests diverge from those of Great Britain in the 
matter of contraband and private property, and the disparity in naval 
armaments leads her to resist restrictions upon the use of mines and to 
favor the freedom of conversion of merchantmen. A decided step in 
advance is taken through the proposal for an international court on 
prize cases ; but on account of their relative naval strength, it would be 
more to the advantage of Germany than of Great Britain that the law 
of prizes should be administered by an international tribunal. Ger- 
many could count on the faithful support of Austria, and even Italy 
was ready to be led by German diplomacy — perhaps in order to make 
up for her lack of cooperation at Algeciras. The delegation of the 
United States being to some extent free from the urging necessity of 
sharp calculation of causes and effects which the European situation 
imposes on the Old World powers could throughout take a broader 
view of the measures before the conference. It, therefore, more than 
any other important delegation, represented the policy of declared 
optimism which takes seriously the opportunities for betterment 
presented by international agencies. The traditional liberalism of 
the French nation was effectively represented by the delegates of 
that republic, men prominently identified with pacific movements, 
who acted in the spirit of the present era of good feeling in the 
European diplomatic world. But it was no less their aim to safe- 
guard the concrete interests of their nation. 

The present conference has added in many ways to our knowledge 
of the principles of international action. It is readily apparent that 
a conference of this nature cannot reasonably be expected, under exist- 
ing circumstances, to take the initiative in important and far-reaching 
improvements of international relations. It can at best facilitate the 
creation of an international public opinion and register and ratify those 
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rules and principles upon which all important powers are in substantial 
agreement. The danger of premature attempts to procure formal 
international sanction for certain principles is obvious. When sub- 
jects not ripe for such action are submitted, the more reactionary view 
will often be strengthened by the resolutions of the conference. One 
or more of the great powers will interpose an objection to really pro- 
gressive action, and the result will be that, in order outwardly to save 
its credit before the world and to respond to the clamor for action, 
the conference will adopt a set of resolutions or a convention, so color- 
less, indefinite, and lenient, as to weaken the authority of the princi- 
ples sought to be established. It is difficult to see what is to be gained 
by certain formal pronouncements of the present conference, such for 
instance as those upon the duties of neutrals, submarine mines, the 
status of merchant ships in enemy ports at the beginning of war, 
and the conversion of merchantmen. These conventions embody 
in the main the practice which heretofore even the most reactionary 
among the powers would not openly have dared to question. Un- 
doubted advantage has, however, been gained along certain lines. 
The settlement of the problems involved in the so-called Drago doc- 
trine is a highly valuable result. The establishment of definiteness 
in the time of commencement of war, the exemption of unfortified 
towns from bombardment by naval forces, the more complete extension 
of Red Cross activities and privileges to maritime warfare, will all be 
welcomed as distinct advances. The provision added to the convention 
concerning land warfare, that it shall not be permissible for a belligerent 
state to declare void or suspended, the rights, in possession or action, of 
alien enemies, is perhaps the most radical change introduced, although it 
has passed almost unnoticed, thus far. Of special importance is the 
establishment of a true international tribunal with obligatory juris- 
diction — the prize court. Unfortunately, the conference was not 
able, under the circumstances, to complete the arrangements for this 
institution, and it remains to be seen what will be done by the special 
conference which is to be convoked. 

It is plain, that constituted as it has been, the Hague conference is 
not an ideal instrument for legislation. The program has been pre- 
pared by the power issuing the invitation and it necessarily reflects 
special views and interests. Other governments keep their plans secret 
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and the exact character of the proposals to be made is revealed only 
as the conference proceeds. Consequently everyone is cautious and on 
the qui vive for surprises. Delegations refuse to commit themselves 
to schemes the tendency of which cannot be completely fathomed at 
the time. The range of discussion is unduly extended, the energies 
and activities are dispersed over too large a field. In contrast to the 
great international conferences of our day, the earlier congresses, 
e.g., that of Vienna, and that of Paris (1856), had before them the 
solution of specific political problems ; their negotiations could 
therefore result in definite action, although even they engaged in an 
abundance of futile debate. Recent conferences, such as those of 
The Hague or of the International Union of American Republics are 
expected to deal with the entirety of international relations and in 
some more or less definite way to advance the cause of civilization. 

The organization of the Hague conference has not been favorable 
to efficient work, nor is strict parliamentary procedure followed. 
Commissions are subdivided into committees, the chairmen of which 
conduct the proceedings according to their personal sense of fitness. 
Motions are accumulated and resolutions are amended beyond recogni- 
tion. The confused results are then entrusted to an editing committee 
which is thus in a position to exercise great influence through the form 
it may give to resolutions or conventions. Of course any power 
retains the right to abstain from voting or to interpose its veto, but 
this results in delay and obstruction rather than in the promotion of 
effective action. 

It may be expected that as international institutions increase in 
number and functions, the work of the conference will also become 
more definite and concrete. The juridical work of the permanent tri- 
bunal and of the prize court will reveal specific problems which will 
call for authoritative settlement at one of these great congresses. 
The resolution calling for a future conference contains a provision 
according to which a committee of preparation is to be constituted two 
years before the convening of the main body. Upon the work of such 
a committee with respect to the program and mode of procedure, 
the success of future conferences will largely depend. The main con- 
dition of permanent success lies, however, in the realization of a more 
pervading feeling of solidarity among the great powers and among the 
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leaders of opinion in the various countries. The American nation is 
by nature placed in an exceptionally favorable position, not hemmed in 
by jealous and suspicious neighbors, with a free sway of dominion and 
of influence over a continent lavish in natural resources. Not being 
fettered by some of the more harassing necessities of European coun- 
tries, embodying in its diplomatic traditions the principles of friendly 
cooperation, it may be hoped that our nation will continue to take a 
leading and creditable part in the development of the relations which 
find their center in the Hague conference. But to this end it will be 
necessary that we should not only advocate and introduce international 
reforms, but ratify them when they have assumed the form of treaties 
and thus pass beyond an empty homage to the broader ideals of inter- 
national life. 
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